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FOOD SERVICE PROVIDER AGREEMENT 
 
 
 THIS AGREEMENT made this ______ day of _____________, 2006 between the City 
of Leesburg, Florida (hereinafter referred to as “the City”) and Z-Coffee Corporation (hereinafter 
referred to as, Food Service Provider, “FSP”). 
 

RECITALS 
 

1. The City desires to enter into an agreement with FSP for the provision of certain 
concessions at the Leesburg Public Library described more particularly below, 
located in Leesburg, Florida. 

 
2. The FSP desires to enter into an agreement with the City to provide such services and 

further agrees to be bound by the terms and conditions of this Agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing recitals and for other good and 
valuable consideration, receipt of which is hereby acknowledged, the City and the FSP hereby 
covenant and agree as follows: 

 
1. The City hereby grants the FSP the exclusive right to sell food and drink 

concessions at the LEESGURG PUBLIC LIBRARY, located at _______________________, 
Leesburg, Florida, for the term beginning on January 1, 2007 and ending on December 31, 2011. 
The City and FSP may agree to renew this Agreement for three (3) additional two (2) year terms. 
Prior to any contract renewal date either party may cancel the Agreement by written notice to the 
other party one hundred eighty (180) days prior to the effective date of such cancellation.  The 
party receiving the notice must acknowledge acceptance within thirty (30) days. At the end of the 
term the FSP will be responsible for continuing the operation of the facility until relieved by a 
subsequent operator or by the City.  The holdover Agreement will be on a month-to-month basis 
on the same terms as the original Agreement not to exceed a maximum of one hundred twenty 
(120) days.  The FSP will be given a thirty (30) day notice of the termination of the holdover 
Agreement. 
 

2. The first six (6) months of this Agreement from the date service begins will be 
considered probationary. A City representative will notify the FSP of any contract deficiencies in 
writing. Any deficiency must be remedied according to the time stated in the notification of the 
City. The representative of the City shall be notified when corrections have been completed. If, 
in the opinion of the City, the deficiencies are not satisfactorily corrected within the time stated, 
the City reserves the right to terminate this Agreement.  
 

3. The FSP may terminate this Agreement, after the probationary period, regardless 
of grounds by providing the City with written notice of its intention to terminate this Agreement 
at least six (6) months prior to cessation of operation, and submitting payment as liquidated 
damages to the City, in an amount equal to the contract percentage of adjusted gross receipts for 
the three previous months immediately prior to the written termination notice, in addition to the 
normal payment specified in this Agreement.  
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4. The City may terminate this Agreement, after the probation period, upon 30 days 
written notice. Termination shall be for cause, which includes but is not limited to, failure to 
enforce minimum standards of sanitation as determined by the responsible health authority 
inspector; failure to make payments by due date; continuing unsatisfactory service after receiving 
a 15-day notice to correct; any cessation or decrease of service; failure to maintain adequate 
personnel; failure to comply with the terms of the contract after reasonable notice from the City; 
any substantial change in ownership or proprietorship of the FSP which in the opinion of the City 
is not in the best interests of the City.   
 

5. The City shall furnish heat, air-conditioning, electricity, and water at no charge to 
the FSP. The City shall also provide trash and garbage collection for the FSP's on-site operation, 
electrical outlets, overhead lighting, fixed appliances and fixtures, refrigeration and display 
case(s), tables and chairs, and décor items such as paintings and artwork. The City, at its 
expense, shall make all ordinary and reasonable repairs required to preserve the areas where the 
FSP is located, but shall not be responsible for repairs and maintenance to any equipment owned 
or leased by the FSP or for damage done by the negligence of the FSP, which shall be the FSP's 
responsibility.  
 
 6. During the term of this Agreement, the FSP shall obtain all necessary permits for 
operation of the café including city, county, state and federal; provide, install, and maintain all 
necessary leased and non-leased professional equipment necessary for the operation of the café; 
produce, post, and distribute menus and menu board with approval by the City; provide adequate 
café inventory and supplies; provide and supervise adequate staff to maintain quality customer 
service during stated hours of operation; supply all food and beverages for sale, and all cups, 
bags and other containers utilized in selling or distributing the food and beverages; and clean and 
maintain the café, so as to maintain a clean and sanitary environment in the café and surrounding 
area, and prevent infestation of insects, rodents or other pests or vermin.  
 
 7. FSP shall not sell products at prices higher than the prices normally charged to the 
general public in this area. 
 

8. FSP agrees at all times during the term of this Agreement and any extension 
thereof to maintain a neat and orderly condition and appearance of the food service areas, 
including equipment, fixtures and personal property thereon.  The FSP shall be responsible for 
the maintenance of the furniture appointments, tables, chairs and all appliances and equipment, 
which are necessary and indigenous to the food service operations at the Library.  The FSP shall 
be responsible for maintaining the respective areas under its management in a clean and sanitary 
condition during all operating hours.  Additionally, the FSP shall be responsible for the daily 
sanitation and general housekeeping of the respective food service areas.  General housekeeping 
shall include cleaning of all floors, all equipment, all preparation, all storage and all service 
areas.  
 

9. FSP shall provide a qualified Manager(s) for all food service operations who will 
be responsible for the daily operations for the FSP.  The City reserves the right to request the 
removal of supervisory or other staff who, in the opinion of the City, are not meeting the needs 
of the City, library patrons, general customers, and staff.  In such an event, a replacement for the 
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individual(s) shall be assigned as quickly as possible.  The FSP shall provide the resumes of all 
managerial positions far enough in advance of the date food service operations are to begin to 
allow timely review by the City.  FSP shall provide staffing for all food service operations that 
adequately meets the City's requirements.   
 

10. FSP shall regularly sponsor at their cost sufficient advertising through various 
media to adequately promote a business operation of this type.  Sufficient advertising would be 
an amount that is generally recommended for a small business operation.   
 

11. The FSP shall observe and obey all laws, rules and regulations set forth by 
federal, State and local governments which may apply to the operation of food service facilities.  
It is the responsibility of the FSP to identify all that may apply, including safety, health, sanitary 
codes and employment, permit requirements and all other applicable legal requirements. The 
FSP shall be solely responsible for all permits and licenses necessary for the food service 
operations under this Agreement.  The FSP shall not erect, maintain or display any signs without 
written approval of the City.  This includes any temporary signs within the foodservice facility 
that are visible from the street and Library area.  The FSP shall be responsible for obtaining any 
and all necessary licenses, health certificates, permits, or other documents required for the 
operation of the concession stand. The FSP shall also be responsible for any and all sales or 
income tax liability that it may incur by reason of its operation of the café. Without limiting the 
generality of the indemnity provisions herein, those provisions shall be deemed to include the 
obligation to indemnify the City, its officers and employees against any claims due to breach by 
FSP of its obligations under this paragraph. 
 
 12. The City through its representatives may make periodic inspections of all the 
FSP's facilities and equipment to determine if such are in conformity herewith.  The FSP shall 
make all improvements as may be reasonably required by the City representative from time to 
time. The FSP will cooperate with the City to insure that the facilities are appropriately managed.  
The FSP must provide an inspection form to be jointly used by the FSP and the City for frequent 
inspections of the facilities. The form shall be developed specifically for the Library café 
operations and is to require observation and evaluation of FSP's employee appearance, attitude, 
performance, sanitation and appearance of the facility and equipment; comparison of actual 
prices to the approved official price list, etc.  In effect, the form is to be a checklist developed by 
the FSP to measure performance against standards established by this Agreement.   
 
 13. The FSP may be required by the City to repair, rebuild and repaint all or part of 
the premises which may be damaged or destroyed as a result of negligence on the part of the 
FSP, and shall return the premises, upon expiration of any term of this Agreement to the City in 
the same condition that existed at the commencement of this Agreement, except for normal wear 
and depreciation. The City reserves the right to make any repairs, alterations, or additions to the 
buildings free from any and all liability to the FSP herein for loss of business or damages of any 
nature whatsoever occasioned during the making of such repairs, alterations or additions.  It is 
not the intent to unduly penalize the FSP as the result of needed repairs or alterations; however, 
these repairs or alterations to improve the facilities will be made in the best interest of the City 
and the FSP.   
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 14. In consideration of the rights granted by the City to the FSP to sell concessions at 
the Leesburg Public Library, the FSP agrees to pay the City 5% of its pre-tax gross revenue on a 
monthly basis as rent. The first payment shall be made to the City by the FSP after a three (3) 
month grace period from the date this Agreement is executed. By the 15th of the following 
month, FSP shall present the City with a listing of its pre-tax gross revenues for the previous 
month along with payment of the appropriate rent. 
 

15. The FSP shall operate the café during the following hours of operation: 
 

Monday through Saturday: 7:00 am to 9:00 pm 
  Sunday: 12:00 pm to 5:00 pm 
 
 16. The FSP agrees to indemnify the City and hold the City, its officers and 
employees, harmless for any claims, causes of action or damages (including attorney’s fees) that 
it may incur by reason of any death, illness or injury, or damage to property, arising out of or 
related in any manner to FSP’s activities hereunder, excepting only those claims which are the 
sole, direct and proximate result of the negligent or deliberate act of the City or its employees 
and which do not result in any way whatsoever from any negligent or deliberate acts of FSP or 
persons present at the Leesburg Public Library for the purpose of supplying concessions at the 
café, working in the café, or otherwise taking part in any aspect of FSP’s operations. FSP shall 
obtain, and maintain in force, at its cost, the following insurance coverage:  

 
A. Comprehensive General Liability.  FSP shall purchase and maintain 

Commercial General Liability coverage on forms no more restrictive than the 
latest editions of the Commercial General Liability policies of the Insurance 
Services Office (ISO).  The Commercial General Liability policy shall provide 
minimum limits of Two Million dollars ($2,000,000) per occurrence combined 
single limit that includes coverage for bodily and personal injury and property 
damage liability for premises, operations, products and completed operations, 
independent contractors, contractual liability covering the agreement, contract or 
lease, broad form property damage coverages, and property damage resulting 
from explosion, collapse or underground exposures (x,c,u).   

 
B. Business Automobile Liability.  FSP shall purchase and maintain Business 

Automobile Liability coverage on forms no more restrictive than the latest 
editions of the Business Automobile Liability policies of the Insurance Services 
Office (ISO).  The Business Automobile Liability policy shall provide minimum 
limits of One Million dollars ($1,000,000) per occurrence combined single limit 
that includes coverage for claims for bodily injury and property damage arising 
from the use of motor vehicles, including on-site and off-site operations, and 
owned, non-owned and hired vehicles, and employee non-ownership use. 

 
C. Workers’ Compensation.  FSP shall purchase and maintain Workers’ 

Compensation insurance for all workers’ compensation obligations imposed by 
state law and with employers liability limits of at least one hundred thousand 
dollars ($100,000) each accident and one hundred thousand dollars ($100,000) 
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each employee with a five hundred thousand dollar ($500,000) policy limit for 
disease. 

 
D. The original of each such policy of insurance, or a complete duplicate, shall be 

delivered to City by FSP prior to starting work, together with evidence that the 
premiums have been paid.   

 
E. All required insurance shall be provided by insurers acceptable to the City with an 

A.M. Best rating of at least A:VII. 
 
F. FSP shall require, and shall be responsible for assuring that any and all of its 

subcontractors secure and maintain such insurance that are required by law to be 
provided on behalf of their employees and others until the completion of that 
subcontractors work. 

 
G. The required insurance shall be secured and maintained for not less than the limits 

required by the City, or as required by law, whichever is greater. 
 
H. The required insurance shall not limit the liability of the FSP. The City does not 

represent these coverages or amounts to be adequate or sufficient to protect the 
FSP’s interests or liabilities, but are merely required minimums. 

 
I. All liability insurance, except professional liability, shall be written on an 

occurrence basis.   
 
J. FSP waives its right of recovery against the City to the extent permitted by its 

insurance polices. 
 
K. Insurance required of the FSP, or any other insurance of the FSP shall be 

considered primary, and insurance of the City, if any, shall be considered excess 
as applicable to any claims, which arise out of the agreement, contract or lease. 

 
L. Except for professional liability, the FSP’s insurance policies shall be endorsed to 

name the CITY OF LEESBURG as additional insured to the extent of the 
agreement, contract or lease. 

 
M. The Certificate(s) of Insurance shall designate the City as certificate holder as 

follows: 
 
 City of Leesburg 
 Attention:  Dann Herrin, Risk Manager 
 P.O. Box 490630 
 Leesburg, Florida 34749-0630 

 
N. The Certificate(s) of Insurance shall include a reference to the project and/or 

purchase order number. 
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O. The Certificate(s) of Insurance shall indicate that the City shall be notified at least 

thirty (30) days in advance of cancellation. 
 
P. The Certificate(s) of Insurance shall include all deductibles and/or self-insurance 

retentions for each line of insurance coverage. 
 
Q. The FSP, at the discretion of the Risk Manager for the City, shall provide 

information regarding the amount of claims payments or reserves chargeable to 
the aggregate amount of the FSP’s liability coverage(s).   

 
17. The parties agree that if the FSP violates the terms and conditions of this 

Agreement, or violates any other applicable state, county or municipal ordinances, the City shall 
have the option to immediately terminate this Agreement, and FSP shall forfeit the unused 
portion of any annual fees paid by it hereunder.  
      

18. The FSP shall not be permitted to sublet or assign any part of the café’s premises. 
   

 19.  The FSP shall have the right to make minor renovations to the interior of the café, 
only after receiving prior approval from the City Manager or his designee. 
 
 20. This Agreement or any of the rights and privileges provided herein shall not be 
transferred or assigned by the parties without either party first having obtained the written 
consent of the other.    
 
 21. Any and all taxes and licenses imposed by federal, State and local governments 
on the services to be provided by the FSP under the terms of this Agreement are the sole 
responsibility of the FSP.   
 

22. This Agreement sets forth the entire understanding of the parties with regard to its 
subject matter. It supersedes and takes precedence over any and all prior negotiations, 
representations and agreements, oral or written, all of which are deemed to have merged into this 
Agreement and to have been extinguished except to the extent specifically set forth herein. This 
Agreement may not be amended orally, by implication, by course of conduct, or in any other 
manner whatsoever than by way of a written instrument signed by both parties hereto or their 
lawful successors. This Agreement shall be construed in accordance with the laws of Florida and 
venue for any action or proceeding arising out of this Agreement shall be in Lake County, 
Florida. This Agreement shall be binding on the parties hereto, as well as on their lawful 
successors and assigns. Each party represents for the benefit of the other that it has not entered 
into this Agreement in reliance on, or on the basis of, any promise, negotiation, representation, 
undertaking or agreement of the other party, oral or written, which is not specifically set forth 
within this Agreement. 
 

23. In the event of any litigation arising out of this Agreement, the prevailing party 
shall be entitled to recover its reasonable court costs and attorneys’ fees, whether at trial, in any 
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appellate proceeding, in any administrative proceeding, or any proceeding in bankruptcy or 
insolvency. 
 
 24. All services to be provided in this Agreement will be carried out in compliance 
with the City's commitment to the concept of equal opportunity; that is, there will be no 
discrimination on the basis of race, color, religion, sex, age, national origin, marital status, or 
against any qualified handicapped individual.   
 
 25. The FSP shall maintain all books and records customarily used in this type of 
operation in accordance with generally accepted accounting practice and standards, and copies of 
State and federal tax returns, for such period of time thereafter as provided herein.  All records 
and books of account recording gross sales transactions, or in any way connected with the food 
service provided shall be kept at all times within Lake County, Florida.  The City's representative 
shall be permitted to examine and audit during ordinary business hours, those portions of such 
records and books of account pertaining or related to the gross receipts of the FSP and State and 
federal tax returns, provided that the FSP shall not be required to maintain such records and 
books of account pertaining to transactions occurring during any annual period for more than 
four (4) years after the end of each annual period.  In the event an audit reveals any 
underpayment by the FSP to the City, the FSP agrees to: (1) upon demand from the City, pay the 
City the amount of the underpayment; (2) pay interest on the underpaid amount at the statutory 
rate; and (3) pay the cost of the audit.  
 
 26. The FSP and the City agree that the FSP is and shall be an independent FSP; that 
neither FSP nor any of its employees, representatives or agents is, or shall be deemed to be, an 
employee, partner or joint venturer of the City; and that neither the FSP nor any of its employees, 
representatives or agent shall be entitled to any employee benefits under any employee benefit 
plan, including medical, insurance and other similar plans, of the City.  FSP further 
acknowledges that it shall be the exclusive responsibility of the FSP to pay all amounts of 
applicable federal, State or local taxes as may be assessed to the FSP and to pay all social 
security and withholding taxes on its employees.  
  
 27. In the event that the food service facility used by the FSP is totally or partially 
destroyed by fire or other perils, beyond the control of the City, the City shall have the right to 
terminate this Agreement for the damaged facility or rebuild at the sole discretion of the City. 
 
   Dated this ______ day of __________, 2006. 
 
       THE CITY OF LEESBURG, FLORIDA 
 
 
       BY:        
        MAYOR 
 
 
Attest:        
 CITY CLERK 
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Approved as to form and content: 
 
 
       
CITY ATTORNEY 
 
 
       Z-COFFEE CORPORATION 
 
 
 
       BY:        
        David Kahan, President 
 
       DATE: _____________________________ 


